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REMARKS : 

In response to the Office Action mailed March 28, 2002, claims 1 and 24 have been canceled 
without prejudice, claims 2 and 25 have been rewritten in independent form, and claims 8, 10-12, 14, 
17, 19, 20, 27, and 29 have been amended. In addition, a paragraph of the specification has been 
amended to correct a typographical error. 

In the Office Action, claims 1-30 were rejected under 35 U.S.C. § 1 12, second paragraph, as 
being indefinite. In addition, claims 1, 8-10, 12-20, 24, and 27 were rejected under 35 U.S.C. § 
103(a) as being unpatentable over U.S. Patent No. 6,097,295 ("the Griesinger et al. reference"). 
Finally, claims 1 1 and 28 were rejected under 35 U.S.C. § 103(a) as being unpatentable over the 
Griesinger et al reference in view of U.S. Patent No. 5,570,698 ("the Liang et al. reference). 
Because neither of the cited references discloses, teaches, or suggests the subject matter of the 
present claims, reconsideration and withdrawal of the rejections is respectfully requested. 

First, Applicant appreciates the Examiner's indication that claim 21 would be allowable if the 
indefiniteness rejection is overcome, and claims 2-7, 22, 23, 25, 26, 29, and 30 would be allowable if 
the indefiniteness rejections are overcome, and if rewritten to include all of the limitations of the 
base claim and any intervening claim. Claims 2 and 25 have been rewritten in independent form. 
Rejected claims 8, 10-12, 14, 17, 19, and 20 have been amended to depend from allowable claim 2, 
and rejected claim 27 has been amended to depend from allowable claim 25. Thus, with claim 1 and 
24 canceled, only allowable claims remain in the present application. 

Turning to the indefiniteness rejections, claim 2 has been amended to recite "one or more 
sensors on the device for detecting light from the array of emitters that is reflected off of the eye or 
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its eyelid." Support for this limitation may be found, for example, at page 17, lines 3-8 and page 47, 
lines 18-23. No new matter has been introduced. In addition, claim 29 has been amended to depend 
from claim 25, which provides antecedent basis for the one or more sensors recited in claim 29. 

With respect to the indefiniteness rejection of the claims for failing to recite "for determining 
the alertness/drowsiness of a driver," no such amendment is required to make the present claims 
definite. Claims 2 (amended to recite the limitations of claim 1) and 21 recite a system for 
monitoring movement of a person's eye including subsequently cited elements that clearly and 
definitely identify the scope of the claimed invention. Absence of an intended use from the preamble 
does not make these elements, nor the claim as a whole, indefinite. Further, the claimed system has 
multiple uses, only some of which relate to monitoring the alertness or drowsiness of a driver. For 
example, as described between page 28, line 16 and page 32, line 8 at page 28, lines 16-21, many 
different types of users and applications are identified for which the disclosed systems may be 
applied. These include monitoring patients' medical conditions, monitoring psychological 
situations, biofeedback applications, in addition to individuals operating vehicles or equipment. 
Thus, claims 2 and 21 are definite, and the rejection under 35 U.S. 35 U.S.C. § 1 12, second 
paragraph, should be withdrawn. 
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[X]rEgreuam to 3? C.F.R, §TX I hereby certify that this paperawTaU enclosures are being deposited with the United Suites Postal Service as first class nu Pateil1 
th^qhte indicated beta w in an envelope addressed to the Assists m Co mmissioncr for Patents, Washington D.C. 20231. . " 

i ] p^fa° vi6wVf the fdrejgoing^^ 

uammcr atTacsiifix No.'Jf at a.m.'p.m. J" 

Dated: August 23, 2002 Name of Person Certifying: *! / — " - 

define patentable subject matter over the icitedpnor/aEt.B Aeeordingty, reconsideration and allowance 



of the application is requested. 
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Assistant Commissioner for Patents 
Three Embarcadero Center, 18 th Floor 

San Francisco » CalifoMa ^1 FE£ FQR EXTtNS iON OF XIME 
Telephone: (415)393^2000 (37C^.s.§U3Sfa)j 
Telefax: (415)393-2286 



Sir: 

Pursuant to 37 C.F.R. § 1 .136(a), Applicants hereby petition for a three (3) month 
extension of timo to respond to the Office Action mailed on March 28, 2002. 

1 . The communication in connection with the matter for which this extension is 
requested 

a. EX] is .filed herewith; or 

b- EH has been filed on - . 



Applicant(s) claim Small Entity Status under 37 CFR § 1.27. 



The following fees are submitted: 
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TOTAL MONTHS 



REQUESTED 



one month 



ON WITH !VTARKINGS"SHOWING^METSDMElNTSr 



OTHER THAN 
SMALL ENTITY 



5I.1U.UU 



SMALL ENTITY 



CALCULATI 



gargpph at page l^Jjnes 19-pl: S400 00 



S200.00 



S200.00 



c FIGS. ^cSS7iQr^P sectional and^Qntgviews of the devices ipf FIGS 



6^-6C, respectively, 



emitting light towardsTaild detecting ligM46fTected from a cldsecFe^/elid 



five month 



SI, 960.00 



S9SO.O0 



f- □ 



An extension for months has already been secured for filing the above- 

2.idendf(me&£^ for monitoring movemept 

from the total fee due for the total months of extension now requested. The 

) ; minus the fee previously paid (S ) equals 



of a perjon*&y^ 

1 ^ (total reemiej. 



a device configured to be worn on a person's head; TOTAL j?£ES : 



$200.00 



an array of emitters on the device for directing light towards an eve of the person when the 

3 Conditional Petition for Extension of Time: An extension of time is requested to provide 

device 

communication have been considered. 
[ [ a camera, oriented towardstthe eve for monjtorin& movement of ;^ ; CTe relative to the 

5eren<S e fi'MVe? : Ml' Deposit Account No. 50-1 i 92, in the amount ^ . 

of $200.00 to cover the above-fees. A duplicate copy of this shepj is enclosed. 

— , one or more sensors on the device for detecting light from the array of emitters that is 

[Xj The Commissioner is hereby authorized to charge any additional fees which may 

reflected^tfi^e^f til jTOt TOjfflCtt M&g^ffii&eiafe VkUS&A signal indicating 

A duplicate copy ai inis sneet is enclosed. 

Respectfully submitted, 



duplicate copy oj 

when the eye is open or closed.? 



BINGHAM MCCUTCHEN LLP 



Dated ^Auorust^fK 1 ?^^^) The s y stem °f ?j^ m Zh^^^^^^^y^of emitters comprises a 

William A. English 

plurality of emitters disposed in a substantially vertica[,|ir^ement pn the device. 

Attorneys for Applicant 



Bingham McCutchen LLP 
Three Embarcadero Center, 18 th Floor 
San Francisco, California 941 1 1 
Telephone: (415) 393-2000 
Telefax: (415, ?.93-22S6 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

10. (amended) The system of claim 24-, wherein the array of emitters is configured for 

Applicant: TORCH, William C. Assignee: Unassigned 

$H}j&fifrg$ setR£fMSf^sWdl$ arift^fowards the eye for dividfig^aPre^gton incMdTiigme eye into four 

Serial No.: 09/740,738 ' .= Group Art Unit: 2632 

$tfadrants. SYSTEM AND METHOD FOR COMMUNICATION USING EYE 
MOVEMENT 

— : : : -%v 

PRELIMINARY AMENDMENT p Ck>> 

1 1 . (amended) The system of claim 24-, further comprising a transmitter bn^flie devi^ s 

Box Fee * ' , . * ^ 

^j^^le^ n ^nspais^»^f video output signals from the camera to a remote location. ^ 

Washington, D.C. 2023 1 - 

% 

AM ENDMENT . 

12. (amended) The system ot claim z±, wherein the array of emitters compnse 

Dear Sir/Madam: ' < -'V .. < - ' ■:' . • ' - ~ . ' v - . . ' .-• .\.' .. V " ' 
infrared emitters configured to emit pulses of infrared light. 

In response to the Office Action mailed March 28, 2002, please amend the above-identified 

application as follows: . . * . 

14. (amended) The system of claim 24-, wherein the camera is mounted on the device. 

IN THE SPECIFICATION : 

Please replace the paragraph at pas;e 13. lines 19-21 with the following: . 

17. (amended) The systenfof claim 24-, further comprising a sensor on the device for 

FIGS. 7A-7C are sectional and front views of the devices of FIGS. 6A-6C, respectively, 
detecting one or more physiological characteristics of the person. 

emitting light towards and detecting light reflected from a closed eyelid. 

1 9. (amended) The system of claim 24-, further comprising at least one of an 
orientation sensor for detecting the spatial orientation of the device and an actigraphic sensor. 

CERTIFICATE OF MAILING 
(37C.F.R. §1.8a) 

20. (amended) The system of claim 24-, wherein the device comprises at least one of 

I hereby certifv that this paper (along with any referred to as being attached or enclosed) is being deposited with the 

W^^Mi^ism tek£fmsW,wat¥$^\ postase as F l rst class Mail m an envelope 

addresscU to the Commissioner tor Patents, Washington, D.L. 1 . — / 



May 06. 2002 

Date of Deposit LAERJ3ARRETT 

*mmoArm\u\\\i o 8/28/02 3:28 ™ 
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25. (amended) AThe metn^ ^H5an^4y. M §monitoring movement of a person's eve 

using aBteenmgyfc^'m^ludlB^ M a¥r^e^M§W^ 

a camera oriented towards the eye, the method comprising: 

emittin^lfiffiimifetre^ frame onto the 

eye - a device configured to be worn on a person's head; 

ni'^mriftilrrd^en!^ fe£e^^ grid 5 " the 

reference°&aln8} oriented towards the eye for monitoring movement of the eye relative to the 
referenc^e^jtHgdjetection 

device further comprises one or more sensors, and wherein the method 
further eS^fi^^SEti^ RgK^nMS ffi^t^^ or 
m§fesen^ 

S^drSISs^? °P en or ciosed - 

27. (amelided) 1 of 4mAt0^m 
in^finng"^ ffttfte refei€nce frame. 

2§: {ftfiAHfiSP of #ft^etHb^ 
& r gftfl%o^ §i^ls^foducM%y tHe^^etaSnitte^ 

movement of the eye relative to the reference frame, thereby determining the person's level of 
alertness.- ■ s >' stem of claim 2, further comprising a transmitter on the device for wireless 

transmission of video output signals from the camera to a remote location. 
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